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' BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH AT PUNE
ORIGINAL APPLICATION NO. 12 OF 2023 (W2)

IN THE MATTER OF

ANIL A MASURKAR ~..APPLICANT
VS.
UNION OF INDIA AND ORS. ... RESPONDENT
INDEX
S. PARTICULARS P.NO
NO
1. Rejoinder to the reply affidavit filed by 203 - 508
respondent No. 4 and 5.
2. Applicant Received information under RTI regarding

Three Member Committee Decision report dated 509 - 52%
13.01.2021. on Slot B, C and D, of Masure

Village.
4 The copy of the illegal sand excavation
Photographs of the Slot “C" of Masure Village. 529 -533
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH AT PUNE
ORIGINAL APPLICATION NO. 12 OF 2023 (WZ)

IN THE MATTER OF

ANIL. A. MASURKAR . APPLICANT
VS.

UNION OF INDIA AND ORS. .. RESPONDENT

REJOINDER TO THE REPLY AFFIDAVIT FILED BY Dat N
RESPONDENT NO 4 AND 5

1. That the present rejoinder is being filed in reply affidavit filed
by Respondent No. 4 and 5. It is submitted that the
respondent no. 4 and 5 states in para 6 that, “Based upon
the applications received and the decision taken by the
Committee formed as per MOEF Office Memorandum dated
08 November 2011 the excavation permission are being
issuad in the District”. But the copy of the office memorandum
dated 8 November 2011 and the actual and factual report on
"C" slot of the Masure Village, however, were never annexed

by the respondent.

2. That the Reply affidavit of Respondents Nos. 4 and 5
contained false information. On October 5, 2021, the applicant
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obtained information through RTI. According to the RTI
material, Respondent No. 4 formed a trilateral (three-member)
committee in response to a complaint from a local resident of
Masure Village to produce an actual and factual report on
Slots B, C, and D of the Kalaval Creek in accordance with
respondent No.4 letter dated December 30, 2020.

The said three member committee visited the sand spots, (i.e,
B, C and D of Kalaval Creek) and made actual and factual
repot  The said Three member committee submitted his
actual and factual report before the Respondent No.4 and
they mentioned there decision on his report that the part of
the decision is quoted below.

_"Addition it would wiser to sugges he governmen

AL . .
the building of a compound stone wall or protection wall

around the four sides of the aforementioned four islands.

namely Parulekar, Masurkar, Sawant. and Khot. in order to

prevent major land washout after the construction of the said

protection wall and to ensure smooth sand evacuation going

forward. The part of the Three-member commitiee Decision
dated 13.01.2021 is quoted below.

‘In aforesaid circumstances if in year 2020-

21 steps are to be taken to be proceed with giving licenses
for sand evacuation so as to enable Government to collect
revenue, then as per version of the Complainants it is
possible to give permission for sand evacuation save and
except sand point C (entire portion) as well as Sand Point
Gat D-1 and D-2 of Gat D. there will be no oppose for the
same from the Complainants of any nature whatsoever. As
such if except disputed sand points, the permission is

% {p‘f:rnn.]
s o J. D
. faglvam



506

granted evacuation at other points, the Government can
receive more and more revenue. This Report of Tri-Parly
Committee is forwarded to Hon. District Authorities
respectively to take suitable action In the matter”. The copy
of the Three-Member Committee Decision Report dated
13.01.2021, is annexed hereto as a Annexure A/1.

. However, the respondents have never built a protective wall
or a compound stone wall on the four sides of the
aforementioned islands, namely Parulekar, Sawant, Masurkar
and Khot Juva of Kalaval Creek's C slot. Instead, Respondent
No. 4 published a public invitation in the local newspaper

dated 01.12.2022, asking for traditional excavation work to be ¢

done on Slots B, C, and D. The aforementioned public
invitation protests the infringement of the MOEF Office
Memorandum dated 8 November 2011 and the significant
harm done to the aforementioned island. The applicant claims
that the Respondent has no control over the rife and unlawful
sand mining on Masure village's "C" slot. Many boats have
engaged in illicit sand mining in Masure village's Slot C. Even
till 26 June 2023, day and night illicit sand mining has done,
but the responders have never taken any action to stop it.
The Hon'ble NGT must take precautions and follow the polluter
pays and sustainable development principles when passing
any order, judgement, or award. Longitude and Latitude
coordinates were used by the applicant to take pictures of
illicit sand mining in "C" slots. The copy of the photos of
illegal sand mining from April to June 2023 attached hereto
as Annexure AJ/2.

Ay

X
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Pass any other order as this Hon'ble Tribunal may deem fit

in the facts and circumstances of the present case.

el L perssfes
APPLICANT

THROUGH
OMKAR AJIT KENI
ADVOCATE
=1 W‘%QEQQM‘M
COUNSEL FOR THE APPLICANT

AT/POST, TONDAVALI-TALASHIL,
TALUKA-MALVAN, DIST.SINDHUDURG

STATE. MAHARASHTRA.416626

VERIFICATION

|, Anil Achyut Masurkar, aged about 64 years, Handicap, A/P, Masure Village,
Taluka-Malvan, District Sindhudurg, Maharashtra- 416608, verify that the
contents of para 1 to 3 of the present Application true to the best of my

knowledge and nothing material has been concealed therefrom.

Date : 30/06/2023
AR RSSO v

Place: Malvan APPLICANT
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH AT PUNE

ORIGINAL APPLICATION NO. 12 OF 2023

IN THE MATTER OF:

ANIL A MASURKAR ~- APPLICANT
VERUS
UNION OF INDIA & ORS. —--. RESPONDENTS
AFFIDAVIT

I, Anil Achyut Masurkar, A/P, Masure Village, Taluka- Malvan, District -
Sindhudurg, Maharashtra-416608 do hereby solemnly affirm and declare as

under;

1. That | am the Applicant the above titled Application and am conversant

with facts and circumstances of the case and competent to swear this

affidavit.
2. That the contents of the accompanying Application are true and correct

and nothing material has been concealed therefrom.

Aoiy f RSl
DEPONENT

VERIFICATI

Verified on this 30" day of June 2023 that the contents of the present Affidavit

rrect to my knowledge and  bhelief and nothing material is

are truleda:;d cfo t gﬂ‘ggﬁg”':ﬂ Hbl‘\ g
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TRANSLATION COPY

GOVERNMENT OF MAHARASHTRA
COLLECTOR & COLLECTOR OFFICE, SINDHUDURG

MAIN ADMINISTRATIVE BUILDING, GROUND FLOOR, ROOM NO.
122, MINES BRANCH, OROS, SINDHUDURG- 416 812

E-mail ID-misindhudun mail.com/ misindhudurg2054@agmail.com

No. MIN/RTI, 2005/KAVI 3688/2021/COLL.MIN/4002
Sindhudurg Nagari, Date 05/10/2021

To,

Shri. ANIL ACHYUT MASURKAR,
At & Post Masure, Kawawadi,
Taluka Malvan, Dist Sindhudurg.

Subject: Application for information under Right to Information Act,
2005.

Reference- Your Application dit. 21/09/2021 received on
04/10/2021

Your application under reference has been received by this Office.
Vide your application you have sought an information of a Survey Report
dated 06/01/2021 submitted to Government by the TRI-PARTY
COMMITTEE constituted by the Government pursuant to the complaints
regarding sand / sand escalation done al Kalawal Creek in Gat No. B, C
& D and seeking an information regarding the actual and factual position
at site.

Pursuant to your application the information required by you is
hereby forwarded to you from page 1 to7 of the Report at free of cost.

In case you are not satisfied with the information provided to you,
you are called upon to file an Appeal within 30 days from the date of
receipt hereof to the First Appellalte Officer alias Additional District
Collector, Sindhudurg, Collector Office Sindhudurg.

Sd/-
(Ajit Patil)
Jan Mabhiti Adhikari TaDistrict Mining Officer, Sindhudurg

wc.

&~
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SURVEY REPORT OF TRI-PARTY COMMITTEE

As per letter dated 30/12/2020 issued by Ld. District Collector Sindhudurg
bearing No. Min / Desk-17, Kalawal Creek — Sand Evacuation / Site a Tri-
Party Committee is being constituted to visit the site and to have a survey
and to see whether a permission can be granted for sand evacuation at
Kalawal Creek in Sand/ Sand Evacuation Gat No. B, C and D? To verify
the actual and factual position and for reporting accordingly, a Tri-Party
Committee has been constituted among following :
Designation of Committee Members
(1) Sub Division Officer (Revenue), Kudal
(2) Mining Officer, Sindhudurg,

(3) Tahsildar, Malvan.

In response 1o the letter from Ld. District Collector dated 30/12/2020, the
Tri-Paty Committee visited the site on 06/01/2020 at Gat No. B, C and D

at Kalawal Creek and furnished their Survey Report.

Before visiting the site at Kalawal Creek Sand/Reti Gat No. B, C &
D, the Tri-Parly Committee Members have called upon the various
complainants at Talathi Office, Masure, Taluka Malvan, District

Sindhudurg for hearing in the matter. That time at the Talathi Office,
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Masure at 11.00 O’ Clock the complainants who remained present were
the residents of (1) Masurkar Juva Bet, (2) Parulekar Juva Bet and
Complainant Mr. Anil Achyut Masurkar, resident of Masure, Kawawadi,
Taluka Malvan, District Sindhudurg and (2) Nandkishor Purushottam
Parulekar, resident of Malawadi, Taluka Malvan, District Sindhudurg were
present at Talathi Office Masure and at the time of site visit at Sand
Evacuation Gat No. B, C & D at Kalawal Creek. However, no one was

present from Sawant Juva (Bet) and Khot Juva (Bet)

2. In the Office of Talathi Masure and in presence of Tri-Party
Committee Members the following Complainants argued the matter by
way of their say:

(1) Masurkar Juva (Bet), Resident and Complainant Shri. Anil Achyut
Masurkar, residing at Kawa-Masure, Taluka Malvan, Sindhudurg:

“As | came from Mumbai today morning, | have no my say in
writing. However, my letter dated 11/11/2020 and other complaints and
the grounds mentioned therein be taken into consideration as and by way
of my say. Shri Masurkar orally deposed accordingly before the Tri-Party
Committee Members. The Points raised by Shri. Masurkar in letter dated

11/12/2020 are as follow:
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(1) The Masurkar Juva (Bet) and Khot Juva (Bet) In Kalawal Creek is

required to be and it should be kept pollution free and be

protected;

(2) Due to illegal and unauthorized sand evacuation the banks of the

banks of the island are washed out and the land portion and

coconut tree are falling down in the creek.

(3) In the Kalawal Creek at Masurkar Juva Bet (Island) there are

farms, coconut horticultures and for want of stone wall at the river
bank of island, the banks are badly washed out. There are
residential houses and Bhavani Mata Mandir on said Masurkar
Juva Bet and due to sand escalation in nearby site in Reti Gat
KKM-4 B same are badly affected. In year 2009 an Auction was
granted for sand escalation {o one Mr. Narayan Krishnaji Sawant
and by his act of illegal and excess sand digging it has cause
heavy damage to his / my farms and coconut horticultures. | have
filed a Writ Petition against said person in High Court at Bombay
bearing No. 2974 of 2014. The said matter is pending in Hon'ble

Court and Court has fined said person a sum of Rs. 21 Lakhs.

(4) Having knowledge of Court cases, the auction has been declared

at disputed site which has caused illegality with the land owners.

Due to soft river banks the banks of Juva Island are washed out
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and are falling in the river causing heavy loss and damage to the
residents and it has also affected upon the environment of the
beautiful village. And without taking into consideration the factual
position of this place, the sand-auctions are declared without the

permission of Environment Authority and Forest Departments.

(5) There is heavy sand digging beyond control of the Government

due to which it has caused heavy damages to the beautiful nature

and environment.

(6) The Writ Petitions bearing No. 119 of 2009, 2974 of 2014 and

12382 of 2016 have been lodged in subject issue, in Hon'ble
Bombay High Court and same are pending and sub-judiced and
in such situation the declaration of sand digging is illegal and it is
being done due to pressure of Auction Bidders. If it is not stopped,
| will have to approach the Court of law and 1o file Public Interest
Litigation against all concerned and the responsibility of the same

shall be that of yours and | will also approach to the Harit Lavad.

(7) In, each complaint of Mr. Masurkar it has mentioned that in

Kalawal Creek no auction be given at Gat No. C & D during

nearest period.

(8) The residents of Masurkar Juva Bet and the Complainant Shri Anil

Achyut Masurkar, at & Post Kawa, Taluka Malvan on dated
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06/01/2021, he said before the Tri-Party Committee that, if the
auctions are given at Sand Gat No. C/1 & C/2 for sand digging, it
will be heavily washed out and damages at Gat No. C/3. He also
said that, in the present situation the water level is at depth over 4
meters and no sand is available at this point for sand digging and
if such auction is given it will affect Masurkar island and he
objected for giving such permission for sand digging.

(2) Statement given by Complainant and resident of Parulekar Juva

(Bet) Shri. Nandkishor Purushottam Parulekar, at Malawadi, Taluka

Malvan, District Sindhudurg.

(1) In Kalawal Creek at Valu Gat (Sand Point) D & D1, we have
our individual island by name Parulekar Juva of Coconut
Horticulture . During last financial year 2019-2020, due to
allotment of sand auction, there was heavy land-wash of our

island causing us damages. which cannot be compensated.

(2) On this issue | have filed a Writ Petition at Mumbai High Court.
As well as, | have filed a Suit at Civil Court, Sindhudurg. Said

Suit is not yet decided.
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(3) Hence in year 2020-2021 no permission be granted for Sand
Auction in Sand Point D & d1 located in Kalawal Creek and he
accordingly given his statement before the Tri-Party

Committee.

(4) He also asked the said Tri-Party Commitiee to have an
inspection of the loss and damages caused to Parulekar Juva

(Bet).

Upon above hearing above stated Complainants Shri. Masurkar &
Shri. Parulekar and taking into consideration the points raised by Shri
Vaibhav Naik, MLA, Kudal-Malvan vide his letter dated 18/08/2019 and
15/09/2019 and upon hearing of the Complainants, immediately the Tri-
Party Commitiee Members in company of Complainants had taken joint
inspection/Survey of Parulekar Juva, Masurkar Juva, Sawant Juva and

Khot Juva islands and they concluded with following observations:

(@It is seen that, due to land-washout and/or land sliding,
surrounding the four sides of Parulekar Juva, the Coconut Trees

on the banks of the island are fallen.
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(b) The front portion where the the Parulekar Juva begins is divided

in two parts due to land washout by water.

(c) At the three sides of Parulekar Juva there has formed a land-

portion above water level like a land. In future if the sand is not

removed, it will create over there a small part of island.

(d) Looking to the four sides of Parulekar Island, there is land sliding

due to which the situation seems that, the coconut trees would fall

into the water of the creek.

(e) While taking an inspection of Parulekar Island at its rare side

®

(West Side) in Kalawal Creek at Sand Point C, it seems that, the
activities of illegal digging are stopped. However, at the side of
Bhagwantgad-Terai Wadi-Malvan, there are illegal Sand-Ramps
constructed and 6 to 8 boats are found which are used for illegal
sand evacuation. The Tri-Party Commitiee members has come to
conclusion that there is illegal sand evacuation removal of sand
from creek.

It is not seen that, there is no oppose by the residents of island
and/or people of Kalawal Creek area, to the illegal sand
evacuation/ removal of sand. However, there is oppose by them
for auction of sand by legal way and for transportation of sand. It

prima facie appears from their complaints/ grievances.
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(g) At front and rate side of Masurkar Island (East & Wesl) sides, there

is construction of mound stones of permanent nature by the Patan
Vibhag and hence no damage, On completion of stone wall at
remaining two sides, there will be no land sliding and it will cause

no damage to said island.

(h) At the time of inspection Shri. Masurkar contended repeated his

()

same version what he stated in the Office of Talathi Masure at the
time of inspection of Masurkar Juva Bet before the members of Tri
Party Commitiee. He also stated that, due to sand evacuation
there is created 3 to 4 meter depth in Kalawal Creek at sand points
C-1,C-2 and C-3 and there is no sand available in said sub points.
And the Auction Bidders of said sand points will evacuate sand
near Masurkar Juva Island and hence he again said that, no
permission be granted for sand digging at Point C-1 and C-2 in
Kalawal Creek.

While taking inspection of Parulekar, Masurkar, Sawant and Khot
Juva, four islands, the Committee Members has seen that, there
is no sand auctions are declared since past two years by the
Government. However, said islands are damaged. There is no
complaint by the people. It means that, there are no complaints

by people regarding the illegal sand evacuation. There are no any
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grievances of the peoples staying in the vicinity regarding the
loss/damage caused to islands, to them there is no damage to the
islands and such a situation. It appears that, when there is legal
declaration of sand auction the people comes with complaints
regarding damages to the islands, by such complaints it seems
that, the Complainants and the villagers are supporting the illegal

sand digging activists.

Note: It will not be correct to say that, due to sand evacuation the islands
are being and are washed-oul. It cannot be denied that, due to heavy
rain fall in past few years in creek area and due to heavy water flow in

creek, there is land sliding of islands and loss of coconut trees thereon.

Hence there is need to construct stone wall or compound wall
surrounding four sides of the said islands for its protection, so that, there
will be no land sliding in future as it is seen now. By constructing stone
wall or compound of permanent nature, there will be no loss to the said
islands and in future there will be no oppose by the people to legally

evacuation of the sand from the creek.
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Steps to be taken

The islands namely Parulekar, Masurkar, Sawant and Khot, 4
islands in Kalawal Creek belong to private owners. On each island there
are only 04 to 05 houses. As there is no compound wall or protection
wall to the islands there is heavy wash-out due to land sliding in water
and it has caused damages to the islands. Hence for protection of the
said islands from the damage it is badly need to have a construction of
protection wall surrounding four sides of said islands, so that, there will
be no land sliding in water nor land will be washed out in water in future.
If wall or compound of permanent nature is constructed there will be no
damage to the islands and there will be no complaints oppose for the

legally sand evacuation.

ORDER OF TRI-PARTY COMMITTEE

In aforesaid circumstances if in year 2020-21 steps are to be taken
to be proceed with giving licenses for sand evacuation so as to enable
Government to collect revenue, then as per version of the Complainants
it is possible to give permission for sand evacuation save and except

Sand Point C (entire portion) as well as Sand Point Gat D-1 and D-2 of
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Gat D. There will be no oppose for the same from the Complainants of
any naiure whatsoever. As such if except disputed sand poinis, the
permission is granted for sand evacuation at other poinis, the

Government can receive more and more revenue.

Also it is betier to give a proposal to the Government to construct
surrounding the four sides of the said four islands, a compound stone
wall or proiection wall, so that upon construction of the said protection
wall, there will be no major land washout and in fulure the sand

evacuation process would be conducted smoothly.

As aforesaid, this Report of Tri-Party Commitiee is forwarded 1o

the Hon. District Authorities respectively to take suitable action in the

matter.
Sd/- Sd/- Sdy-
13/01/2021 13/01/2021
SDO (Revenue), Kudal  District Mining Officer Tahsildar, Malvan
Sindhudurg
“T.C
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ANNEXURE A/2

Latitude: 16.175021

Longitude: 73486379

Elevation: 32.16816m
acy: 7.5 m

Time: 30-05-2023 05:51

Letiude: 16174651
Longitude: 73 486249
Elevation: 18.16412 m
Accuracy: 136 m
Time: 30083023 05:49

2 ;
j s
atitude: 16.174684
jlongftude: 73 48629
Elevalian 13.76:72m

sEturacy. 11.6m
Teme: 30:05-2023 0549
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